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IRVING, J., FOR THE COURT:

1. A Boalivar County jury found Michagl Hayes guilty of murder and of being afdoninthe possession

of afirearm. Hayeswas sentenced to atermof life imprisonment for the murder convictionand threeyears



for the felon in the possesson of afirearm conviction. Both sentences were to run concurrently. Hayes
filed amotion for aJNOV or, inthe dternative, a motion for anew trid. Themotionwasdenied, resulting
inthisappea inwhichHayes asserts a sngle issue: the trid court committed error indenying the Appellant’s
motion for directed verdict because the prosecution failed to prove itscase againg the Appellant, and the
verdict was againg the overwhdming weight of the evidence.

FACTS
92. OnAugud 23, 2002, Michad Hayesand L eroy Richardsongot into afight in Byrd's Traller Park
in Cleveland, Mississippi. Hayes s companions were teasing Richardson about his hair being nappy.
Richardson drew afirearm and beat Hayes on the head withthe firearm. Thisfight was stopped by A. D.
Shaverswho had witnessed Hayes and Richardsonfighting fromacross the street.  After Shavers stopped
the fight, things were fine. However, later on that day, Richardson and Hayes saw each other again, and
Hayes shot Richardson four times. Apparently, there were no eyewitnesses to the shooting. The
prosecutionand the defense have different versons of what happened during the interim betweenthe fight
and the shooting.
113. The prosecution’ s version is that later on during the night of August 23, Hayes got hismother’ sgun
in order to get even with Richardson. He showed the gunto hisfriendsand stated that he would get even
with Richardson. The prosecution aleges that Hayes confronted Richardson one last time and killed
Richardson by shooting him four times.
14. Thedefense’ sversonisthat after Shaversbroke up the fight, Richardsontold Hayesthat he would
blowHayes sm-----f------ brainsout. After Shaverstaked to Richardson, things cooled off and Shavers
left. Hayes then went to the house of hissister, Louise Coleman, who livedinByrd' s Traler Park. Shella

Johnson, another sster of Hayes, picked up Hayes and Louise and took them to her house in Renova,



Missssippi. Hayescontendsthat he had gotten the gun from hismother’ shouse three daysearlier and that
he left the gun at Louise' s traler in Byrd's Trailer Park. Hayes stated that he walked back to Byrd's
Traller Park from Renovaand got the gun from under the couch at Louise’ shouse. He sad it took him
approximately forty-five minutesto wak fromRenovato Louise shouseinByrd' s Traller Park. He stayed
at the house approximately five minutes before leaving withthe gun. Hayesfirs testified that he got the gun
because Richardson had apistol and Richardsonhad stated that Richardson would kill Hayes, but Hayes
immediately contradicted himsdlf and said that he got the gun to take it back to his mother’ s house.
5. Hayestestified that after he left Louise' s house, he walked past Richardson’s house. Richardson
saw Hayes and gtated, “Michadl, come here, what | tdl you. Didn't | tell you don’t come back over here
no more?’ Then Richardson pointed a Hayes with hisleft hand. Richardson then “dropped hisleft hand
and motioned with his right hand like he was bringing his right hand up.” At that point Hayes, fearing for
his life, shot Richardson.
ANALY SIS AND DISCUSSION OF THE ISSUE

T6. “The standard of review for a denid of a judgment notwithstanding the verdict and a directed
verdict isidenticd.” Wilkerson v. State, 731 So. 2d 1173, 1182 (1133) (Miss. 1999).

[T]he sufficiency of the evidence as ameatter of law is viewed and tested in a light most

favorable to the State. The credible evidence consistent with [the defendant's] guilt must

be accepted astrue. The prosecution must be given the benefit of al favorable inferences

that may be reasonably drawn from the evidence. . . . We are authorized to reverse only

where, with respect to one or more of the e ements of the offense charged, the evidence

S0 consdered is such that reasonable and fair-minded jurors could only find the accused

not guilty.

Beard v. State, 837 So. 2d 235, 239 (120) (Miss. Ct. App. 2003) (diting Wash v. State, 790 So. 2d 856

(119 (Miss. Ct. App. 2001))



17. Hayes argues that he acted in self-defense and that his verson of the events of the shooting were not
contradicted inmateria particulars by the prosecution. Therefore, his versionof the events must be accepted
as true. Hayes cites the following statement from Barclay v. State, 43 So. 2d 213, 215 (Miss. 1949) in
support of his contention:

[W]herethe defendant is the only surviving eyewitness to ahomicide, hisversionof the killing

must be accepted as true if it be reasonable and not subgtantialy contradicted in material

particulars by the physical facts or by the facts or common knowledge, and the prosecution

does not meet the burden placed upon it by law in contradicting defendant's version in mere

matters of detail which do not go to the controlling substance.
118. Barclay isdisinguishable fromthe indant case. In Barclay, the gppellantsweretwo ssterswho were
jointly indicted, convicted, and sentenced to the penitentiary for life for the murder of Odis Barclay, husband
of one of the gppellants. Every physica object that the police found and every physica fact disclosed by the
investigation corroborated the appelants verson of the shooting, and the gppellants versionof the details of
the shooting did not conflict in any materid respect with the testimony thet they gave during the trid. 1d.
T9. In the case at bar it cahnot be said that Hayes's version of the shooting is not “substantidly
contradicted in materid particulars by the physicd facts or by the facts” First, Dr. Steven Haynes, who
performed an autopsy on Richardson’s body testified that the shooter had to be standing a dmost a ninety
degree angle from Richardson. This was contrary to Hayes s testimony which implicitly placed him and
Richardsonfacetoface. According to Dr. Haynes, four bullets struck Richardson’sbody. One bullet struck
Richardsoninthe lower, left midlatera back onthefar Ieft Sde. Another bullet struck Richardsononthe shin.
A third bullet wound was | ocated over the back of Richardson's left arm. A fourth bullet wound was|ocated

just beneeth the third bullet wound. The bullet causing the fourth wound existed the front of the left arm and

then struck Richardson in the back.



110. Charles Coleman, one of the State' s witnesses, testified that Hayes came to his house and told him
about the fight with Richardson. Coleman aso testified that Hayeswas angry about the fight with Richardson
and was waving a gun around threstening to get even with Richardson.

11. Hayeshimsdf gave contradictory testimony. For example, ondirect examination, he tedtified thet he
walked from Renovato Byrd's Trailer Park and retrieved the murder weapon, but on cross-examination, he
denied having said that he walked fromRenovato Byrd' s Traller Park. He repeatedly denied making severd
statements that he had just made on direct examination. He aso admitted during cross-examination that he
lied when he was interrogated by the police. Thus, Hayes s contention, that his versionof the event must be
accepted as true, finds no support in our jurisprudence. The facts do not bring this case within the scope of
the pronouncement in Barclay.

f12. Hayes next contends that the verdict was againg the overwheming weight of the evidence. Hayes
mantains that the State’ s case againg himlacked the quality and weight of evidence required by law to prove
guilt beyond a reasonable doubt and that there was not sufficdent evidenceinthis case to judtify the submisson
of the caseto ajury. The State countersthat there was ample, legdly sufficient evidence of such weight and
credibility to support the verdicts of guilty. We agree with the State.

113.  The State produced witnesseswho testified that Hayes had aguninhispossession before the shooting
and that Hayeswas angry and desired to get evenwithRichardson. Intheingtant casethejury heard Hayes' s
testimony, incondstenciesand dl, and did not believe that Hayespossessed a reasonabl e apprehension of great
bodily harm a the hands of Richardson which would justify the shooting in self-defense. It isthe jury’ s duty
to determine the reasonabl eness of the ground upon whi chthe defendant acts and whether the defendant acted

in sdf-defense. Williams v. Sate, 863 So. 2d 63, 65 (15) (Miss. Ct. App. 2003).



114.  Thetrid judge properly denied Hayes smationfor a JNOV or, in the dternative, for anew trid. On
this record it cannot be said that reasonable and fair-minded persons could only find Hayesnot guilty or that
alowing the verdict to stand will sanction an unconscionable injustice.

115. THE JUDGMENT OF THE CIRCUIT COURT OF BOLIVAR COUNTY OF
CONVICTION OF COUNT I: MURDER, AND SENTENCE OF LIFE IN THE CUSTODY OF
THE MISSISSIPPI DEPARTMENT OF CORRECTIONS, AND COUNT II: FELON IN
POSSESSION OF A FIREARM, AND SENTENCE OF THREE YEARSIN THE CUSTODY OF
THE MISSISSIPPI DEPARTMENT OF CORRECTIONS, WITH THE SENTENCE IN COUNT
I TORUN CONCURRENTLY WITH THE SENTENCE IN COUNT | AND CONSECUTIVELY
TO ANY SENTENCE PREVIOUSLY IMPOSED, IS AFFIRMED. ALL COSTS OF THIS
APPEAL ARE ASSESSED TO BOLIVAR COUNTY.

BRIDGES AND LEE, P.JJ., MYERS, CHANDLER, GRIFFIS, BARNES, ISHEE, JJ.,
CONCUR. KING, C.J., NOT PARTICIPATING.



